


    

1.
Introduction

1.1
There has been a growing awareness in recent years of the need to protect adults at risk from abuse and neglect.  The focus on safeguarding has emphasized the importance of respecting choice, well-being and independence while working to reduce the risks of harm for people with learning disabilities. 
It is vital to prevent abuse as well as responding to it, and investigating it when abuse is suspected. 


Everybody who supports or cares for people with learning disabilities has a responsibility to ensure this happens as a priority.


The Care Act (2014) lists “protection from abuse and neglect” as one of the Wellbeing principles used to determine adults eligibility criteria.  This also applied now to carers at risk of harm or abuse.


Staff should use this policy to also consider the needs and circumstances of family carers at risk.

 
‘No Secrets’ was published by the Government in 2000 and is currently being updated. No Secrets showed how different agencies should work together to provide protection, and outlined the way allegations or disclosures of abuse should be investigated on a multi-agency basis.


In response to No Secrets, The London Borough of Barnet’s Multi-agency Adult Protection Policy and Procedures were issued in 2003 and revised in 2016. They are superseded now by Protecting Adults at Risk: the London multi-agency policy and procedures to safeguard adults from abuse (January 2014). All staff should have access to this document and be familiar with it.  It is referred to in this document as the Pan-London Procedures.
1.2
This Barnet Mencap Policy is intended to be used in conjunction with the London-wide guidelines. They show what Barnet Mencap will do to protect adults at risk and how it will comply with the requirements in the Pan-London Procedures (2014).

1.3
The Policy must be followed by all staff, volunteers and trustees, who have a duty to report concerns or suspicions in a timely way.
1.4
The Policy applies in all of Barnet Mencap’s work, in the projects and the office.



1.5
The Policy shows how staff, volunteers and trustees will carry out their responsibilities in the following areas:

· Alerting

· Reporting

· Recording

· Investigating
· Case Conferences
· Adult Protection Plans

1.6
These duties and responsibilities should be made clear to everybody as part of their Induction programme.  
Training courses will provide the skills and knowledge people need, and it is essential that staff, trustees and key volunteers attend this training. Supervision will give staff the appropriate day-to-day support they need.
1.7
Safeguarding is best promoted where people with learning disabilities and family carers have a strong voice. They should feel free to raise any concerns and know they will be taken seriously. Staff have the responsibility to know what is expected of them, maintain high quality services and support, and feel confident to also raise any concerns they have.
1.8
Every member of staff and volunteer must be open and honest when something goes wrong with their care or support that might cause harm or distress. This is called a duty of candour.  Staff and volunteers must be open and honest with colleagues, managers, regulators and other organisations involved in investigations or reviews.
Barnet Mencap is registered with the Care Quality Commission and has an organisational duty of candour.  This includes a commitment to transparency, reporting incidents and concerns and apologizing when things go wrong.

2.
Definitions


The following definitions are used in the Policy and Procedures (2011) and apply in this Policy:

2.1
What is meant by an Adult at Risk?


An adult at risk is:

A person aged 18 or over….” who is, or may be, in need of community care services by reason of mental or other disability, age or illness and who is, or may be unable to take care of him or herself, or unable to protect him or herself against significant harm or exploitation”.

2.2
Most of the adults we work with at Barnet Mencap would meet this definition.  It includes people with learning disabilities and people with autism.
2.3
What is meant by abuse?


Abuse is: “a violation of an individual’s human and civil rights by any other person or persons” (No Secrets 2000)


Abuse may consist of a single act or repeated acts. It may be physical, verbal or psychological; it may be an act of neglect or an omission to act.


There are seven main different forms of abuse, which may be perpetrated as the result of deliberate intent, negligence or ignorance.  Abuse can occur singly or there can be a combination of forms of abuse.
· Physical abuse

· Sexual abuse

· Psychological/emotional abuse

· Financial and material abuse

· Neglect and acts of omission

· Discriminatory abuse

· Institutional abuse


A detailed explanation of these categories can be found in the Pan-London Procedures (Section 1.2.4.2 – 1.2.4.8).

3.
The Responsibilities of Barnet Mencap

3.1
Barnet Mencap recognises that it has a responsibility to do all it can to ensure the safety of adults at risk.


Clear and thorough safer recruitment procedures are in place for all staff and volunteers and people cannot work for Barnet Mencap until we have received two satisfactory references.


All staff, trustees and volunteers must have a criminal record check and comply with the requirements of the Disclosure and Barring Service (DBS) and Barnet Mencap’s policy on Disclosure and Barring.

Barnet Mencap has in place policies and procedures that support good practice, for example with regards to personal care and service users’ finances, that staff are able to implement effectively.  Project Managers will ensure that staff do this.
3.2
Staff should be aware of the risk factors that can lead to abuse happening, (see Policy and Procedures 2011 section 1.1 – 1.4.8) and the measures organisations can take to minimise this.  Training and supervision should help staff to recognise the possible indicators of abuse, and staff must use these opportunities to discuss any safeguarding concerns.  
3.3 
Everybody at Barnet Mencap should be able to follow the steps set out below.

4. Action to be Taken

Step 1

4.1
It is a staff member’s responsibility to know what to do if abuse is witnessed, suspected or disclosed.  Staff and volunteers must act as soon as possible if they have any concerns about abuse or any indications that there has been abuse. (see Policy and Procedures section 2.3.1 – 2.3.3). 
Immediate action by the person raising the concern

The person who raises the concern has a responsibility to first and foremost safeguard the adult at risk. 

a. Make an evaluation of the risk and take steps to ensure that the adult is in no immediate danger; 

b. Arrange any medical treatment. (Note that offences of a sexual nature will require expert advice from the police); 

c. If a crime is in progress or life is at risk, dial emergency services – 999; 

d. Encourage and support the adult to report the matter to the police if a crime is suspected and not an emergency situation; 

e. Take steps to preserve any physical evidence if a crime may have been committed, and preserve evidence through recording; 

f. Ensure that other people are not in danger; 

g. If you are a paid employee, inform your manager. Report the matter internally through your internal agency reporting procedures (e.g. NHS colleagues may still need to report under clinical governance or serious incident processes, report to HR department if an employee is the source of risk); 

h. Record the information received, risk evaluation and all actions. 

THE SAFEGUARDING MANAGER/LEAD SHOULD REVIEW ACTION TAKEN, AND:
a. Clarify that the adult at risk is safe, that their views have been clearly sought and recorded and that they are aware what action will be taken; 

b. Address any gaps; 

c. Check that issues of consent and mental capacity have been addressed; 

d. In the event that a person’s wishes are being overridden, check that this is appropriate and that the adult understands why; 

e. Contact the children and families department if a child or young person is also at risk; 

f. If the person allegedly causing the harm is also an adult at risk, arrange appropriate care and support; 

g. Make sure action is taken to safeguard other people; 

h. Take any action in line with disciplinary procedures; including whether it is appropriate to suspend staff or move them to alternative duties;

i. If your service is registered with the Care Quality Commission, and the incident constitutes a notifiable event, complete and send a notification to CQC; 

j. In addition, if a criminal offence has occurred or may occur, contact the Police force where the crime has / may occur; 

k. Preserve forensic evidence and consider a referral to specialist services for example the Haven; 

l. Make a referral under Prevent if appropriate; 

m. Consider if the case should be put forward for a SAR; 

n. Record the information received and all actions and decisions. 


If the vulnerable adult appears to be in any immediate danger staff should call the police and/or ambulance. If the safeguarding concern occurs outside of office hours, it should be referred to the Adult Social Services Emergency Duty Team.
4.2
Staff and the manager should record as soon as possible all the information they have, writing down everything they have seen or been told.  You should keep your notes, and also have a report typed as soon as possible.  An Incident Report must be completed by staff. Staff and volunteers should raise their concerns clearly with their manager, and this will help us to decide what to do.  Staff should write up their concerns as soon as possible, using the incident form, and passing it to their Project Manager
4.3
All staff should consider the best way to share information across the agencies involved and see the advice in the Pan-London Procedures (1.8.5). This is called Alerting.

4.4
Once you have alerted your line manager about your concerns and any on-going risks, what happens next?

Step 2

4.5
In most circumstances your line manager will inform the Chief Executive about the concerns, before reporting these to the Social Work Team, unless the situation is urgent.  The manager of the registered short breaks services at Sherrick House or Take a Break should, in addition, report the concerns to the Care Quality Commission, in compliance with the Health and Social Care Act 2008, the Regulations 2010, and CQC (Registration) Regulations 2009.
4.6
The Project Manager will be the Alerting Manager, and will report the concerns, with all the evidence we have so far, to Social Care Direct.  We should usually know the wishes of the adult at risk, but this may need to be addressed after discussion with the social worker.  
Social Care Direct’s staff may make some initial enquiries before referring on to the appropriate Social Work Team.  The Social Work Team will decide which of their managers will be the Safeguarding Adults Manager (SAM) for this case and he/she will take responsibilities set out for SAMs in the policy and procedures.

Mental Capacity

The Mental Capacity Act says that an adult can make decisions about their own life.  Sometimes it is not clear whether that is the case and an assessment will be made to see whether decisions will need to be made by others in their best interest.

Any issues regarding the capacity of the adult at risk to make decisions, or give their consent, must be discussed in detail with the social work team and the SAM. Staff should not make assumptions about these matters.  The social work team will liaise with the Project Manager to determine the best course of action and the immediate steps needed to manage the risks.
4.7
Any information about the person who is alleged to have caused the harm should also be given to the SAM. If the person has a Learning Disability a referral for them should also be made. There will then be a parallel process to safely manage the issues for this person.
4.8
If the allegation or disclosure of abuse implicates a member of staff or volunteer from Barnet Mencap, the Disciplinary Procedure may be used.  The Chief Executive must be informed and decisions taken on how to carry out an internal Adult Protection investigation and a Disciplinary investigation, and how the two will be co-ordinated.

4.9
It is very important that those involved in the investigations follow the Confidentiality policy.  Other people in the organisation should be informed about events on a need-to-know basis.  However, it may be that the concerns about abuse are extended to other adults at risk and this possibility should be considered from the start.  We would normally follow the wishes of the adult at risk, but may have to over-ride these if there are adult protection concerns.

Step 3

4.10
On most occasions following a report of abuse, the social work team will involve the Project Manager in a Strategy Meeting.  This may consist of telephone calls or a formal meeting. 
At the Strategy meeting there will be a careful consideration of all the information currently available and a decision made about what to do following the meeting.  Staff will be planning the Investigation or agreeing the need to get more information.

4.11
The Strategy meeting will address the issue of the service user’s capacity to consent. This may need to be assessed further and staff from Barnet Mencap may be asked to contribute to this assessment.

4.12
All staff should be clear about the purpose of the Strategy Meeting and what will be expected of them if they attend.  The Project Manager will usually attend, perhaps with the staff or volunteer who raised the alert, and should take with them the Incident Report and any other relevant information.


Good communication is vital in protecting adults at risk.  The Alerting Manager should convey any changes, or new information to the Social Work Team and the SAM as soon as possible.  At the same time, Barnet Mencap’s staff should expect to be kept up-to-date with the work of other agencies.

4.13
The Strategy Meeting will set out how to conduct the Investigation. Under the Care Act, the local authority has a duty to make an enquiry where an adult is at risk and is unable to protect themself.  They should ascertain the facts, find out the person’s views and wishes and assess any needs.  The Investigation will usually be led by a social worker, but it may be led by one of Barnet Mencap’s managers if the level of abuse is minor.  It could also be led by the police if a crime is suspected.  The Project Manager will probably have some responsibility for collecting additional information and/or interviewing people in the course of the investigation.  Staff may be asked to interview the vulnerable adult or any witnesses, usually with the social workers or police officer.  Interviews and any other information should be compiled in an Investigation Report, completed by the Project Manager.

It is very important that staff are clear about what you are being asked to do, and that they feel they have the skills to carry out any responsibilities.  It is important too that you feel supported to do this, by the social work team, the police, and Barnet Mencap’s Chief Executive.
Step 4

4.14
Once the Investigation is complete, a Case Conference will be held to discuss its outcome.  At the Case Conference the participants should hear all the evidence obtained during the investigation, and make a decision on whether the abuse took place or not. At the Case Conference arrangements will be made for the Safeguarding Adults Plan to be written.  The Protection Plan will specify all the action to be taken to reduce the likelihood of abuse happening again.  It will indicate who is responsible for the actions, and also include a time-table for carrying out the actions.  It should conclude with the arrangements for monitoring and reviewing the Protection Plan.

The key point is to identify the risks faced by the adult at risk and show how they will be reduced by being effectively managed by the agencies providing the support.

4.15
Staff and Project Managers must then be clear how they will implement any action required of them in the Care Plan. They should feel satisfied that they have the resources to do this, and make any adjustments necessary, for example to working patterns, to fulfil the plan. Additional resources/funding may be required from Social Services
4.16
If the decision at the Strategy meeting is that the referral does not reach the threshold of a Safeguarding Investigation, Barnet Mencap’s staff should still undertake a Risk Assessment.  Once it is concluded, the Project Manager might return to the Social Work Team with additional information or a decision be taken within the organisation how best to manage any risks.

5.
Legal Framework

5.1
The legal framework around adult protection is fragmented and based on Criminal Law, Civil Law and the various duties and powers of local authorities. Appendix 1, in the Pan-London Procedures, gives a useful outline of the laws.

5.2
If you suspect abuse of an adult at risk, you should discuss the legal implications with the Chief Executive.

6.
Disability Hate Crime

6.1
Barnet Mencap is a Hate Crime reporting site and is committed to identifying and combating Hate Crime against people with learning disabilities. Hate Crimes or incidents will sometimes lead to safeguarding referrals and all reports of hate crime should be considered to see whether they meet the criteria of safeguarding and therefore trigger the use of these procedures.
7. 
Whistleblowing
7.1
These guidelines set out the responsibilities of Barnet Mencap to respond to any concerns regarding the safeguarding of adults at risk. Everyone has a duty to take these concerns seriously and to act on them.  If you feel this is not happening and your concerns persist, you must follow Barnet Mencap’s Whistleblowing procedures and take the steps outlined in it.

8.
The Safeguarding Working Group
8.1
Barnet Mencap has set up a Safeguarding Group, which includes staff and directors, to oversee and direct its work on safeguarding adults at risk and children.

8.2
The Safeguarding Group monitors reports of abuse and the progress of investigations.  It picks up any concerns, including the potential of under-reporting of abuse, and any lessons for the organisation.

8.3
In addition, the Safeguarding Group co-ordinates Barnet Mencap’s work to promote good practice, within the organisation and across the borough.  Staff and service users are involved in the sub-groups of the multi-agency Safeguarding Adults Board, conferences and workshops and promoting the booklet ‘Say No to Abuse’.

8.4
Barnet Mencap will appoint a Safeguarding Adults at risk Champion.  The role of the champion is to help keep safeguarding integral to the work of the organisation. It is separate from the formal responsibilities outlined in these procedures. They will speak up for high quality safeguarding practice and the use of resources where they are needed to make safeguarding work effective.
9.
Training

9.1
Staff should be informed about the Safeguarding Adults at risk Guidelines during their induction course. Staff, trustees and key volunteers must attend the Awareness Raising Course or any other initial training organised by Barnet Mencap. 
This should provide people with most of the skills and knowledge they need in this area of work. Staff, trustees and volunteers should also attend refresher courses or any specialist training that is available.
9.2
Staff should consider further training, for example, in aspects of the Adult Protection procedures such as conducting investigations, or in working with adults at risk who have been abused.  Training needs will usually be identified in supervision or the Performance Appraisal.
10.
Conclusion


It is recognised that Adult Protection and Safeguarding Adults at risk can be a complex and difficult area of work.  Carrying it out must be a high priority for Barnet Mencap, and trustees and Managers should regularly review their preparedness to support Adult Protection and safeguarding procedures and the efforts of all staff and volunteers.  Reviews should show how effective the Guidelines have been in supporting good adult protection work, and help to identify the nature and extent of our involvement in adult protection work and safeguarding.
These guidelines were agreed on 6th April 2017.  They will be reviewed in April 2019.
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Duty of Candour





Every member of staff and volunteer must be open and honest when something goes wrong with their care or support that might cause harm or distress. This is called a duty of candour.  Staff and volunteers must be open and honest with colleagues, managers, regulators and other organisations involved in investigations or reviews.





Barnet Mencap is registered with the Care Quality Commission and has an organisational duty of candour.  This includes a commitment to transparency, reporting incidents and concerns and apologizing when things go wrong.
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